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Abstract:

This study examined the arbitration clause by reference as an effective legal
mechanism for dispute resolution, particularly in international contracts
characterized by the multiplicity of documents. It was found that such a clause
plays a significant role in ensuring procedural flexibility, especially in areas
such as FIDIC contracts and bills of lading, where it allows the dispute to be
linked to arbitration mechanisms stipulated in other documents.
However, the referral clause raises legal concerns regarding its compatibility
with national laws and the possibility of binding parties who have not signed the
referenced document. The study revealed a clear divergence in judicial and
scholarly positions on these issues, which impacts the stability of commercial
transactions.

Accordingly, the study recommends careful drafting of referral clauses and the
establishment of clear legal standards that protect contractual intent without
undermining the effectiveness of arbitration as an alternative means of resolving
disputes in international commerce.




