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Summary

The commercial establishment free lease contract (also known as
gérance libre) is the most recent form of contract related to commercial
establishments in terms of its emergence and legal regulation. Its delayed
emergence is due to the earlier impossibility of imagining the separation of
the ownership of a commercial establishment from its operation. This
contract now stands as one of the most significant legal acts involving
commercial premises.

A commercial establishment is considered an intangible movable asset,
and thus may be subject to various legal transactions. Among these
transactions is the free lease contract, through which the owner (lessor)
grants the operation and management of the commercial establishment to a
leaseholder-manager. This manager acquires the status of a merchant and
independently bears the consequences of the business operation, including
joint liability with the lessor for a specified period.

Commercial law does not leave the regulation of the free lease contract
to the general rules governing all contracts, as these rules are not suited to the
specific nature of commercial establishments. Therefore, it is governed by
specific legal provisions that form a comprehensive legal framework —
covering the contract from its formation to its termination.



