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Abstract:

In conclusion, this chapter finds that civil liability can sometimes be contractual if
there is an agreement between the pharmacist and the consumer patient, which is the
default case. It can also be tortious if the contract has ended or if certain conditions
are met. Additionally, it may have a special nature if the liability arises due to a
defect in the pharmaceutical substance.

Civil liability is the obligation to compensate for damage resulting from a breach of
duty assigned to the liable party. It arises when its three elements fault, damage, and
causal relationship are present. The pharmacist bears this liability, as they are the
sole handler of these substances under legal regulations and within a designated
place called a pharmacy. The law defines the framework governing this
responsibility, given that pharmaceutical substances are a source of life and that
pharmacy is an ethical profession of great significance to human life.
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Abstract

In conclusion, it is deduced that in this second chapter, the pharmacist is required
to fulfill the obligations imposed upon them and adhere to them during their
execution. Failure to do so results in civil liability, necessitating compensation for
the harmed party due to the pharmacist's professional errors, which may cause
significant moral or material damage to the consumer or patient. However, the
liability is not always absolute, as in certain cases, the pharmacist may be exempt

from civil liability.

This exemption may occur due to the patient's (the harmed party's) own fault or the
fault of a third party. Therefore, the pharmacist may be relieved of liability if the

patient or consumer files a lawsuit against them.
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Summary:

To ensure the proection of public health, pharmacists are granted the exclusive
authority to handle medications, as they are professionally qualified individuals
with scientific knowledge of the biological properties and appropriate use of
hazardous products. They are also entrusted with the responsibility of providing

advice and guidance in this domain.

The law safeguards individuals’ interests by holding pharmacists accountable
when they breach their ethical and professional obligations. They bear

responsibility for any errors committed, whether intentional or unintentional.

A pharmacist may be held criminally liable for any wrongdoing and is required
to assume responsibility to guarantee consumers' rights to compensation for
damages caused. Consequently, the legislator has recognized the civil liability

of pharmacists, who are obliged to remedy the harm inflicted.

Furthermore, the liability borne by the pharmacist is not limited to personal
errors made during the sale or preparation of medications based on a medical
prescription within the pharmacy. It also extends to mistakes committed by their
assistants, as these fall under the principle of employer liability for the acts of

employees.

Once a pharmacist’s liability is established, they are required to compensate the
injured party (the patient or consumer) for the damage incurred, depending on
the nature of the breached obligation. However, this liability is not absolute, as
pharmacists retain the right to invoke certain legal defenses that may exempt

them from liability.
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	اﻟﻣﺑﺣث اﻻول: ﻧطﺎق اﻟﻣﺳؤوﻟﯾﺔ اﻟﻣدﻧﯾﺔ ﻟﻠﺻﯾدﻟﻲ
	اﻟﻣطﻠب اﻷول
	اﻟﻔرع ﻷول : ﺧطﺄ اﻟﺻﯾدﻟﻲ أﺛﻧﺎء ﺗﺳﻠﯾم اﻟﻣواد اﻟﺻﯾدﻻﻧﯾﺔ
	-1اﻻﻟﺗ ازم ﺑﻣ ارﻗﺑﺔ اﻟوﺻﻔﺔ اﻟطﺑﯾﺔ اﻟﻣﺗﺿﻣﻧﺔ اﻟدواء اﻟﻣﻘدم
	أ/اﻟﻣ ارﻗﺑﺔ اﻟﻔﻧﯾﺔ ﻟﻠوﺻﻔﺔ اﻟطﺑﯾﺔ:
	أ1- ﻟﺗﺄﻛﯾد ﻣن ﺻﻔﺔ ﻣﺣرر اﻟوﺻﻔﺔ اﻟﺻﻠﺑﺔ:
	أ2- اﻟﺗﺄﻛد ﻣن أن اﻟدواء ﻣن ﺿﻣن اﻷدوﯾﺔ اﻟﻣﺳﺟﻠﺔ:
	أ3- وﺟوب اﻟﺗﺄﻛد ﻣن ﺻﺣﺔ اﻟﺑﯾﺎﻧﺎت اﻟﻣﻛﺗوﺑﺔ ﻓﻲ اﻟوﺻﻔﺔ:
	ب/اﻟﻣراﻗﺑﺔ اﻟﻣوﺿوﻋﯾﺔ ﻟﻠوﺻﻔﺔ اﻟطﺑﯾﺔ:
	ب1/ ﺗﻘدﯾم دواء ﯾﺗواﻓق ﻣﻊ ﺣﺎﻟﺔ اﻟﻣرﯾض:
	ب/2 ﻣرﻋﺎت اﻟﺟرﻋﺎت اﻟﻣﺣددة ﻓﻲ اﻟوﺻﻔﺔ اﻟطﺑﯾﺔ:
	ب/3ﺗﻘﯾد اﻟﺻﯾدﻟﻲ ﺑﺻرف اﻟدواء اﻟﻣدون ﻓﻲ اﻟوﺻﻔﺔ اﻟطﺑﯾﺔ:
	-2ﺗﻘدﯾم ﻣواد ﺻﯾدﻻﻧﯾﺔ ﺻﺎﻟﺣﺔ ﻟﻼﺳﺗﻌﻣﺎل:
	أ/اﻟﺗﺄﻛد ﻣن ﻣدة اﻟﺻﻼﺣﯾﺔ ﻟﻼﺳﺗﻌﻣﺎل :
	ب/ ﻣرﻋﺎت اﻷﺻول اﻟﻌﻠﻣﯾﺔ واﻟﻔﻧﯾﺔ أﺛﻧﺎء اﻟﺣﻔظ:
	ج/ ﺗﻘدﯾم اﻟﻧﺻﺢ واﻹرﺷﺎد:
	اﻟﻔرع اﻟﺛﺎﻧﻲ: ﻣﺳؤوﻟﯾﺔ اﻟﺻﯾدﻟﻲ ﺑﺗرﻛﯾب اﻟدواء
	أوﻻ: ﻣﺳؤوﻟﯾﺔ اﻟﺻﯾدﻟﻲ ﻓﻲ ﻗ ارءة اﻟوﺻﻔﺔ اﻟطﺑﯾﺔ وﻋن  اﻟﻣواد اﻟﻼزﻣﺔ ﻟﺗرﻛﯾب اﻟدواء
	/2ﻣﺳؤوﻟﯾﺔ اﻟﺻﯾدﻟﻲ ﻋﻧد ﺗرﻛﯾب اﻟدواء
	ﺛﺎﻧﯾﺎ: ﻣﺳؤوﻟﯾﺔ اﻟﺻﯾدﻟﻲ ﻋن ﺗﻌﺑﺋﺔ اﻟدواء وﺗﺑﺻﯾر اﻟﻣرﯾض ﺑﻣﺧﺎطرﻩ
	ﺛﺎﻟﺛﺎ: ﻣﺳؤوﻟﯾﺔ اﻟﺻﯾدﻟﻲ ﻋن ﺷرح طرﯾﻘﺔ اﺳﺗﻌﻣﺎل اﻟدواء ﻋﻧد ﺗﺳﻠﻣﯾﻪ
	اﻟﻣطﻠب اﻟﺛﺎﻧﻲ:اﻟﻣﺳؤوﻟﯾﺔ اﻟﻣدﻧﯾﺔ ﻟﻠﺻﯾدﻟﻲ ﻋن أﺧطﺎء ﻣﺳﺎﻋدﯾﻪ
	اﻟﻔرع اﻷول: ﺗﺣﻣل اﻟﺻﯾدﻟﻲ اﻟﻣﺳؤوﻟﯾﺔ اﻟﺗﻘﺻﯾرﯾﺔ ﻋن أﻓﻌﺎل اﻟﻐﯾر
	أوﻻ: ﺗﺣﻘق اﻟ ارﺑطﺔ اﻟﺗﺑﻌﯾﺔ
	ﺛﺎﻧﯾﺎ:ارﺗﻛﺎب اﻟﺗﺎﺑﻊ ﻓﻌﻼ ﺿﺎر
	ﺛﺎﻟﺛﺎ:ارﺗﺑﺎط اﻟﻔﻌل اﻟﺿﺎر ﺑﺎﻟﻣﻬﻧﺔ
	-1وﻗوع اﻟﻔﻌل اﻟﺿﺎر ﺣﺎل ﺗﺄدﯾﺔ اﻟﻣﻬﻧﺔ
	-2 وﻗوع اﻟﻔﻌل اﻟﺿﺎر ﺑﺳﺑب اﻟﻣﻬﻧﺔ
	-3وﻗوع اﻟﻔﻌل اﻟﺿﺎر ﺑﻣﻧﺎﺳﺑﺔ اﻟﻣﻬﻧﺔ
	راﺑﻌﺎ: رﺟوع اﻟﺻﯾدﻟﻲ ﻋﻠﻰ ﺗﺎﺑﻌﻪ:
	اﻟﻔرع اﻟﺛﺎﻧﻲ: اﻟﻣﺳؤوﻟﯾﺔ  اﻟﻌﻘدﯾﺔ ﻟﻠﺻﯾدﻟﻲ ﻋن ﻓﻌل اﻟﻐﯾر
	أوﻻ: ﺗوﻓر ﻋﻘد ﺻﺣﯾﺢ ﺑﯾن اﻟﻣﺿرور واﻟﺻﯾدﻟﻲ
	ﺛﺎﻧﯾﺎ: ﺗدﺧل اﻟﻐﯾر ﻟﺗﻧﻔﯾذ اﻻﻟﺗ ازم اﻟﻌﻘدي ﻟﻠﺻﯾدﻟﻲ
	ﺛﺎﻟﺛﺎ: ارﺗﻛﺎب اﻟﻐﯾر ﺧطﺄ أﺛﻧﺎء ﺗﻧﻔﯾذ اﻻﻟﺗ ازم اﻟﻌﻘدي

	اﻟﻣﺑﺣث اﻟﺛﺎﻧﻲ: أرﻛﺎن اﻟﻣﺳؤوﻟﯾﺔ اﻟﻣدﻧﯾﺔ ﻟﻠﺻﯾدﻟﻲ:
	اﻟﻣطﻠب اﻷول : اﻟﺧطﺄ ﻓﻲ اﻟﻣﺳؤوﻟﯾﺔ اﻟﻣدﻧﯾﺔ ﻟﻠﺻﯾدﻟﻲ:
	اﻟﻔرع اﻷول : ﺧطﺄ اﻟﺻﯾدﻟﻲ
	أوﻻ: ﺗﻌرﯾف ﺧطﺄ اﻟﺻﯾدﻟﻲ:
	ﺛﺎﻧﯾﺎ: ﻋﻧﺎﺻر اﻟﺧطﺄ اﻟﺻﯾدﻟﻲ:
	/1اﻟﻌﻧﺻر اﻟﻣﺎدي:
	أ/اﻟﻣﻌﯾﺎر اﻟﺷﺧﺻﻲ:
	ب/ اﻟﻣﻌﯾﺎر اﻟﻣوﺿوﻋﻲ:
	/2 اﻟﻌﻧﺻر اﻟﻣﻌﻧوي:
	ﺛﺎﻟﺛﺎ: ﻧوع ﺧطﺄ اﻟﺻﯾدﻟﻲ وﻣﻘدار ﺟﺳﺎﻣﺗﻪ:
	/1ﻧوع ﺧطﺄ اﻟﺻﯾدﻟﻲ:
	أ-اﻟﺧطﺄ اﻟﻌﺎدي:
	ب - اﻟﺧطﺄ اﻟﻣﻬﻧﻲ :
	/2ﻣﻌﯾﺎر ﺧطﺄ اﻟﺻﯾدﻟﻲ:
	ارﺑﻌﺎ/ﻣﻌﯾﺎر ﺧطﺄ اﻟﺻﯾدﻟﻲ:
	/1 اﻟﻣﻌﯾﺎر اﻟذاﺗﻲ:
	/2اﻟﻣﻌﯾﺎر اﻟﻣوﺿوﻋﻲ:
	اﻟﻔرع اﻟﺛﺎﻧﻲ: ﺻور اﻟﺧطﺄ اﻟﺻﯾدﻟﻲ:
	أوﻻ: إﻓﺷﺎء اﻟﺳر اﻟﻣﻬﻧﻲ:
	-1 وﺟود اﻟﺳر اﻟﻣﻬﻧﻲ:
	/2 ﻛﺗﻣﺎن اﻟﺳر:
	/3 ﺗﺣﻘق اﻹﻓﺷﺎء:
	ﺛﺎﻧﯾﺎ: إﺧﻼل اﻟﺻﯾدﻟﻲ ﺑﺎﻻﻟﺗ ازم ﻣ ارﻗﺑﺔ اﻟوﺻﻔﺔ اﻟطﺑﯾﺔ:
	-1اﻟﻣراﻗﺑﺔ اﻟﻘﺎﻧوﻧﯾﺔ ﻟﻠوﺻﻔﺔ اﻟطﺑﯾﺔ:
	-2 اﻟﻣ ارﻗﺑﺔ اﻟﻣوﺿوﻋﯾﺔ ﻟﻠوﺻﻔﺔ اﻟطﺑﯾﺔ:
	ا - اﻟﻐﻠط اﻟﻣﺎدي:
	ب -ﻣراﻗﺑﺔ اﻟوﺻﻔﺔ  ﻣن  ﺣﯾث اﻟﺗﻔﺎﻋل  ﺑﯾن  اﻷدوﯾﺔ:
	ﺛﺎﻟﺛﺎ:ا اﻟﺗزم اﻟﺻﯾدﻟﻲ ﺑﺎﻟﻣﻣﺎرﺳﺔ اﻟﻣﺷروﻋﺔ ﻟﻣﻬﻧﺔ اﻟطب:
	اﻟﻔرع اﻷول: اﻟﺿرر
	-1اﻟﺿرر اﻟﻣﺎدي:
	أ-اﻟﺿرر اﻟﺟﺳدي:
	ب-اﻟﺿرر اﻟﻣﺎﻟﻲ:
	/2 اﻟﺿرر اﻟﻣﻌﻧوي:
	-1ﯾﺟب أن ﯾﻛون اﻟﺿرر ﻣﺣﻘق:
	/2 ﯾﺟب أن ﯾﻛون اﻟﺿرر ﻣﺑﺎﺷ ار:
	/3 ﯾﺟب أن ﯾﻛون اﻟﺿرر ﻣﺗوﻗﻌﺎ أو ﻣﺎ ﯾﻣﻛن ﺗوﻗﻌﻪ:
	/4 ﯾﺣب أن ﯾﻣس اﻟﺿرر ﻣﺻﻠﺣﺔ ﻣﺷروﻋﺔ:
	اﻟﻔرع اﻟﺛﺎﻧﻲ : اﻟﻌﻼﻗﺔ اﻟﺳﺑﺑﯾﺔ ﺑﯾن اﻟﺧطﺄ و اﻟﺿرر اﻟﻧﺎﺗﺞ ﻋﻧﻪ.
	أوﻻ: ﻗﯾﺎم اﻟﻌﻼﻗﺔ اﻟﺳﺑﺑﯾﺔ ﺑﯾن اﻟﺧطﺄ اﻟﺻﯾدﻟﻲ واﻟﺿرر:
	ﺛﺎﻧﯾﺎ: اﻟﻧظرﯾﺎت اﻟﺧﺎﺻﺔ ﺑﺎﻟﻌﻼﻗﺔ اﻟﺳﺑﺑﯾﺔ:
	/01 ﻧظرﯾﺔ اﻟﺗﻌدد اﻷﺳﺑﺎب أو ﺗﻛﺎﻓﺋﻬﺎ:
	/2 ﻧظرﯾﺔ اﻟﺳﺑب اﻷﻗوى:
	/3اﻟﻧظرﯾﺔ اﻟﺳﺑﺑﯾﺔ اﻟﻣﻼﺋﻣﺔ:
	ﺛﺎﻟﺛﺎ: اﻟﻌﻼﻗﺔ اﻟﺳﺑﺑﯾﺔ ﻓﻲ اﻟﺗﺷرﯾﻊ واﻟﻘﺿﺎء اﻟﺟ ازﺋري.
	ارﺑﻌﺎ: اﻧﺗﻔﺎء اﻟﻌﻼﻗﺔ اﻟﺳﺑﺑﯾﺔ ﺑﯾن ﺧطﺄ اﻟﺻﯾدﻟﻲ واﻟﺿرر:
	ﻣﺧﻠص اﻟﻔﺻل اﻷول

	اﻟﻣﺑﺣث اﻷول:اﻟﺗﻌوﯾض اﻟﻧﺎﺷﺊ ﻋن اﻟﻣﺳؤوﻟﯾﺔ اﻟﻣدﻧﯾﺔ ﻟﻠﺻﯾدﻟﻲ:
	اﻟﺗﻌوﯾض:
	ﻣﻔﻬوم
	اﻷول:
	اﻟﻣطﻠب
	)اﻟﻣطﻠب
	اﻟﺗﺧﻔﯾف ﻣن وطﺄﺗﻪ وﻫو  اﻟﺟزء  اﻟذي  ﯾﺗرﺗب  ﻋﻠﻰ  ﻗﯾﺎم  اﻟﻣﺳؤوﻟﯾﺔ  اﻟﻣدﻧﯾﺔ."  وﻋﻠﻰ ﻫذا اﻷﺳﺎس
	اﻟﺗﻌوﯾض
	اﻷول: (1)
	أوﻻ:اﻟﺗﻌوﯾض اﻟﻌﯾﻧﻲ:
	ﺛﺎﻧﯾﺎ: اﻟﺗﻌوﯾض ﺑﺎﻟﻣﻘﺎﺑل:
	أ.اﻟﺗﻌوﯾض اﻟﻧﻘدي:
	اﻟﻔرع اﻟﺛﺎﻧﻲ: ﺗﻘدﯾر اﻟﺗﻌوﯾض:

	اوﻻ: اﻟﺗﻘدﯾر اﻻﺗﻔﺎﻗﻲ:
	ﺑﺎﻟﻧص ﻋﻠﯾﻬﺎ ﻓﻲ اﻟﻌﻘد، أو ﻓﻲ اﺗﻔﺎق ﻻﺣق و ﺗطﺑﯾق ﻓﻲ ﻫذﻩ اﻟﺣﺎﻟﺔ أﺣﻛم اﻟﻣواد  176 إﻟﻰ
	ﺛﺎﻧﯾﺎ: اﻟﺗﻘدﯾر اﻟﻘﺎﻧوﻧﻲ:
	ﺛﺎﻟﺛﺎ:اﻟﺗﻘدﯾر اﻟﻘﺿﺎﺋﻲ:
	ﻟﺣق  اﻟﻣﺻﺎب  طﺑﻘﺎ  اﻷﺣﻛﺎم  اﻟﻣﺎدﺗﯾن  182  و  182  ﻣﻛرر  ﻣﻊ  ﻣ  ارﻋﺎة  اﻟظروف
	ﻫو اﻟذي ﯾﻘدرﻩ وﯾﺷﻣل اﻟﺗﻌوﯾض ﻣﺎ ﻟﺣق اﻟداﺋن ﻣن ﺧﺳﺎرة و ﻣﺎ ﻓﺎﺗﻪ ﻣن ﻛﺳب" .1
	/1اﻟظروف اﻟﻣﻼﺑﺳﺔ:
	/2 اﻻﻋﺗﺑﺎارت اﻟﺗﻲ ﯾﺟب ﻋﻠﻰ اﻟﻘﺎﺿﻲ ﻣرﻋﺎﺗﻬﺎ ﻋﻧد ﺗﻘدﯾر اﻟﺗﻌوﯾض:
	أ-وﻗت ﺗﻘدﯾر اﻟﺗﻌوﯾض:
	ب- إﻋﺎدة اﻟﻧظر ﻓﻲ ﺗﻘدﯾر اﻟﺗﻌوﯾض:
	* ﺗوﻗﻊ اﻟﻘﺎﺿﻲ ﺗﻐﯾر اﻟﺿرر ﺑﻌد اﻟﻔﺻل ﻓﻲ اﻟدﻋوى:
	* ﻋدم ﺗوﻗﻊ اﻟﻘﺎﺿﻲ ﺗﻐﯾر اﻟﺿرر ﺑﻌد اﻟﻔﺻل ﻓﻲ اﻟدﻋوى:
	اﻟﻣطﻠب اﻟﺛﺎﻧﻲ: اﻟﺗﺄﻣﯾن ﻛوﺳﯾﻠﺔ ﻟﻠﺣﺻول ﻋﻠﻰ اﻟﺗﻌوﯾض
	أوﻻ:اﻟﻣﺳؤوﻟﯾﺔ اﻟﻣدﻧﯾﺔ ﻣﺣل اﻟﺗﻐطﯾﺔ:
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