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Abstract:

Administrative judges' oversight of disciplinary decisions against public employees is one of
the most important aspects of protecting the principle of legality and guaranteeing the rights of
individuals within the public service. This memorandum aims to analyze the effectiveness of this
oversight in Algerian legislation, its limits, mechanisms, and its role in reconciling the
administration's interest in enforcing discipline and ensuring the smooth running of public services,
with the employee's right to protection from arbitrary and excessive use of power.

The administrative judge's oversight (legitimacy oversight) of disciplinary decisions plays a
fundamental role in protecting public employees. However, despite the legal protection this oversight
provides, it is still limited in some aspects in terms of the lack of expansion in the oversight of
suitability, which hinders the administrative judge from examining the suitability of the disciplinary
decision in its essence, which causes some disciplinary decisions to pass despite their severity or
unfairness, as long as the formalities are respected.

In this context, we find that a public employee harmed by an unlawful disciplinary decision
may resort to the administrative judiciary not only through a cancellation suit to invalidate the
decision, but also through a compensation suit to demand redress for the resulting harm, whether
material or moral, if it is proven that the arbitrary decision caused actual harm.

Key Words: Administrative judge, disciplinary decision, judicial oversight, annulment suit,
compensation suit.




