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Contracts rank among humanity’s greatest achievements, providing a sophisticated legal
framework for exchanging goods and services. Administrative contracts, in particular,
possess unique features: they grant the public authority exceptional powers and privileges
to safeguard the public interest and ensure the continuous operation of public services,
while the private contractor occupies a comparatively weaker position. This imbalance has
led administrative courts to craft rules founded on fairness and the uninterrupted functioning

of public utilities.

This study focuses on applying the doctrine of unforeseen circumstances (the theory of
imprévision) to public procurement contracts. The doctrine is triggered when an
exceptional, unforeseeable event—beyond the parties’ control—fundamentally upsets the
contract’s economic equilibrium and burdens the contractor with obligations so onerous
that performance becomes impracticable. In such cases, the judge steps in to restore

balance by granting partial compensation that enables the contractor to continue performing
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without incurring crippling losses, while simultaneously ensuring that the public service

continues to operate smoothly.
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