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Abstract:

Through our study of the provisions of the missing person in the Algerian Family Law,
we conclude that the Algerian legislator defined the missing person as the absent person whose
traces disappear and his life and death are not known , Just as the jurists of the Sharia differed in
the criterion on the basis of which a person is considered missing, But the Algerian legislator
took the words of the Hanbalis, who divided the missing person into two cases; missing in an
occultation in which doom prevails, and missing in an occultation in which safety
predominates,however, the Algerian legislator took the criterion of place in special laws
concerning those missing from the Bab El Oued floods, those missing from the Boumerdes
earthquakes, and those missing from the national tragedy, in order to proof of loss must be ruled
by the judge by filing a lawsuit before him through the persons legally authorized, And those
who meet the conditions for accepting the case, and the latter is filed before the competent
judicial authority within an introductory petition that fulfills all the conditions, and then the loss
is proven by special means for that, and the judgment of loss entails a set of effects, Including
what is related to the money of the missing person, and what is related to his wife, and the wife
of the missing person has the right to request separation through divorce, and as for his money
that he left, when the judgment is lost, it is divided between his heirs, but it is not distributed to
them until after a judgment of his death is issued, just as he is in the period of his absence He
inherits from someone else if he is an heir.
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