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Summary

Commercial companies are considered one of the most important mechanisms
on which the economy of any country is based. That is why you find the governors
of these countries striving hard to regulate it with various laws. Therefore, we can't
deny that the Algerian legislator is definitely amongst them. Where we find him
through the provisions of the Civil Code and the Commercial Code, he has
organized the stage of concluding the founding contract of the commercial
company. He also included a group of pillars, some of which are called objective
pillars, both general and specific, and some of which are called formal pillars,
making that contract characterized by the impermissibility of concluding it without
the presence of any of those pillars, and when the partners, i.e. the parties to that
contract, do that, we are here faced with a case of nullity. The invalidity of a
commercial company due to the absence of one of its pillars is either absolute or
relative. There is invalidity of a special nature that is neither absolute nor relative.
The Algerian legislator has arranged a group of effects from invalidity, some of
which relate to the commercial company, and some of which affect the partners.
To protect others with good intuition. It has applied in its articles the theory of the
actual company, which prevents the retroactive effect of invalidity from applying



to actions that precede the ruling on it. All of this is in an effort by the Algerian
legislator to rightfully include every person. Through this study, | have sought to
analyze the legal texts as well as the jurisprudential efforts dealing with it, hoping
to clarify the confusion and ambiguity that afflicts some of its aspects, especially
the theory of the actual company.



