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SUMMARY

Judicial interdiction in Algerian legislation is regulated by both civil
law and family law, as interdiction is defined as the prohibition of
harm affecting a person‘s financial transactions if someone encounters
an obstacle after reaching the age of majority, it diminishes or nullifies
their legal capacity. The civil law enumerates specific obstacles to
legal capacity,including insanity, imbecility, foolishness, and
negligence. However, family law does not mention negligence as an
obstacle to legal capacity, which Islamic Sharia jurists consider a form
of foolishness. This raises question about which law takes precedence
in application .

Algerian Jurists have coined the term “judicial interdiction” to
distinguish it from legal interdiction imposed on criminals as a
supplementary penalty alongside the primary punishment.
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Algerian legislator have adopted the view of legal jurists, mandating
the imposition and lifting of judicial interdiction by judicial order
regardless of the reason, and in contrast to the majority of Islamic
Sharia jurists, especially regarding the insane, for whom the ruler‘s
rulling is not required to impose interdiction.
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