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Summary :

Engagement is a preliminary step and an introduction to marriage. It is a
mutual promise of future marriage between the engaged couple, with the
possibility of breaking off the engagement without the need for the withdrawing
party to state a reason. Breaking off the engagement is a right established
both religiously and legally according to Article 5 of the Algerian Family Law,
where either party can withdraw for various reasons, be they material, social,

moral, or religious. The withdrawal can be unilateral (unilateral withdrawal) or

mutual (mutual withdrawal). In the case of withdrawal, the dowry must be

returned according to Islamic jurists because it was paid for a specific purpose,
which is marriage, and should be returned since the engagement is merely a
promise of marriage. However, Algerian law does not specify the fate of the
dowry in the event of breaking off the engagement. Jurisprudential opinions
differ regarding gifts, and the Maliki school of thought, which the Algerian
legislator followed in paragraphs 4 and 5 of the amended article, is considered
the most balanced. It distinguishes between withdrawal by the fiancé and
withdrawal by the fiancée. If the fiancé withdraws, he is not entitled to reclaim
any gifts, whether still existing or consumed. If the fiancée withdraws, the
fiancé can reclaim all the gifts he presented if they still exist. Algerian law
provides for compensation for material and moral damages resulting from
breaking off the engagement according to the text of Article 2/5 of the Algerian
Family Law, which clearly states: '"The parties may withdraw from the
engagement. If breaking off the engagement causes material or moral harm to

one of the parties, compensation may be awarded.




