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Research Summary:

It is clear through this memorandum entitled “The legal rulings of the
guardian in the marriage contract in Islamic jurisprudence and Algerian family
law” that the presence of a guardian is required in the marriage contract, and that if
it is concluded without him or someone acting on his behalf, then it is invalid
according to the majority of Maliki, Shafi’i and Hanbali jurists. The Hanafis
disagreed with this and said: The guardian is required to Marriage of a young
woman or an insane woman. As for a sane adult woman, whether she is a virgin or
a married woman, she has the right to marry herself to whomever she wants. This
is what the Algerian legislator decided upon in accordance with the amendment
included in Family Law 05-02, where he made guardianship over the young
woman only. As for the adult woman As an adult, she is given the right to marry
herself, or by authorizing her guardian, one of her relatives, or any other person she
chooses.

In this study, we also touched on the limits of guardianship authority in the
eyes of the schools of jurisprudence and in the eyes of the Algerian legislator, and
we learned about the divisions of guardianship over marriage, and that it may be a
guardianship of choice or compulsion, and we exposed ourselves to cases of loss of

guardianship, which is the absence or absence of the guardian.

key words :
Guardian, marriage contract, marriage mandate, Algerian legislator, guardianship

authority, divisions of guardianship, fall of guardianship.



