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" 1 ’indépendance des offres, comme condition normale du jeu de la concurrence, est le
principe sur lequel repose 1’appel d’offre en matiére des marchés publics. Les entreprises
candidates a un marché public sont tenues de présenter des offres distinctes, en évitant la
possibilité d’établir entre elles des liens et toute coordination ou échange d’informations
qui peut limiter I’indépendance des offres et altérer le libre jeu de la concurrence".

Voir : Djohra Barkat, Aissaoui Azedine, " La Régulation Des Marchés Publics Par Le
Conseil De La Concurrence”, Les Annales de 'université d’Algerl, Volume36, N° 01
2022, p.31.

2 Djohra Barkat, Aissaoui Azedine, Ibid, p.23.
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" selon I’article 19 du code des marchés publics, la survenance de sujétions techniques

imprévues permet la passation d’avenants qui peuvent bouleverser 1’économie du marché"

Voir: Christophe Lajoye, Op.cit, p.185.

3 L’évenement ne doit pas provenir de la volonté des parties, il doit étre étranger a cette
volonté". Voir : Christophe Lajoye, ibid, p.182
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Abstract

We are dealing through this topic with an analytical theoretical study
pertaining to the contractual freedom of administration in contracts relating to
public transactions and public service delegation in Algeria, all the way
through addressing the limits of this freedom at the stage of the formation of
such contracts in terms of the general provisions governing the principle of
conclusion, prior to the contractual process and at the time of concluding
contracts, with all the general principles contained therein framing the
contracts-conclusion process, together with the complex legal framing of the
procedures pertaining to concluding the contracts relating to public
transactions and public service delegation. In addition, the limits of the
contractual freedom of the administration in embodying the conditions of
competition were addressed through preventing any restrictive practice of
competition or any economic grouping contrary to the law, along with
following-up the same through the intervention of the State Council as a
market control entity, as well as through the intervention of the ordinary and
administrative judiciary. More to the point, the imposition of control over
these contracts has alike been addressed through this topic, which varied
between administrative control and judicial control as a restriction on the
freedom of administration.

Nonetheless, this matter is far from being limited thereto, as it
addressed as well the idea of balancing between the contractual freedom of
administration and the privileges of the public authority in the execution of
public transactions and public service delegation, in addition to the powers of
administration in the face of the contracting customer, along with the
corresponding obligations towards him, as well as the guarantees to ensure the
proper execution of public transactions and public service delegation, through
the amicable settlement of disputes arising from the execution of such
contracts, arbitration and judicial settlement.





