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(1) Loi n° 2004-575 du 21 juin 2004 pour la confiance dans I'économie numérique : publié sur le
site : WWW.legifrance.gouv.fr. (date de consoltaion 15/08/2021)

@Article 33 >’Sauf a démontrer qu'ils n' not commis aucune faute intentionnelle ou négligence,
les prestataires de services de certification électronique sont responsables du préjudice causé aux
personnes qui se sont fiées raisonnablement aux certificats présentés par eux comme qualifiés
dans chacun des cas suivants :

1 ° Les informations contenues dans la certificat, a la date de sa délivrance, étaient inexactes ;

2 ° Les données prescrites pour que le certificat puisse étre regardé comme qualifié étaient
incompléte ;=

3° La délivrance du certificat n'a pas donné lieu a la vérification que le signataire détient la
convention privée correspondant a la convention publique de ce certificat ;

4° Les prestataires n'ont pas , le cas échéant, fait procéder a Iénregistrement de la révocation du
certificat et tenu cette information a la disposition des tiers .

Les prestataires ne sont pas responsables du préjudice causé par un usage du certificat dépassant
les limites fixées a son utilisation ou a la valeur des transactions pour lesquelles il peut étre
utilisé, a condition que ces limites figurent dans le certificat et soient accessibles aux utilisateurs.
IIs doivent justifier d'une garantie financiére suffisant, spécialement affectée au paiement des
sommes qu ils pourraient devoir aux personnes s'étant fiées raisonnablement aux certificats
qualifiesqu ils devraient,. Ou d'une assurance garantissant les conséquences pécuniaires de leur
responsabilité civile professionnelle.
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Summary:

The electronic check is one of the most important modern means of payment as it facilitates banking work in
general and helps individuals to settle their financial transactions in particular. Equivalent to a paper check, it is
considered as a fulfillment tool of an electronic nature that takes the place of money, which includes some
mandatory data that have to be available. It is an electronic message signed and documented electronically with a
digital signature, processed in whole or in part. This kind of checks includes an order that represents a legal
obligation from a person who is the issuer of the check “drawer” to another person who is the bank “drawee” to
pay a third person; who might be an individual, a certain entity, the bearer of the check “the beneficiary” or even
for the benefit of the drawer himself; a certain amount of money upon sight. Having an international character, the
electronic check represents a specific monetary right that is not dependent on any condition. It is payable upon
sight through specific contractual relationships governed by the three transacting parties, originally based on the
presence of an intermediary who performs the process of verification and the payment of the check’s value
depending on a link between the electronic signature and the core of the electronic check in an indivisible way
through encryption.

Moreover, its electronic nature has an essential role in combating the crime of money laundering as well as
countering the phenomenon of post-dated checks without balance, as it requires the payment to be disposable and
present at the time of creating the electronic check in the drawer’s account. Its full implementation requires further
development of the appropriate technical and legislative environment for its application and granting central banks
the necessary powers to apply appropriate measures to monitor customers. Therefore, the motive behind this
invention was to restore confidence in dealing with checks as it was in the past and to restore the mutual trust
between the drawer and the beneficiary, which was lost due to the currently circulating checks. The electronic
check is guaranteed and trustworthy because it is considered as a monetary instrument that can be trusted as it can
replace cash and be a substitute for it.

Key words:
Electronic Check, Electronic Banking Services, Fulfillment Tool, Encryption, Electronic Signature, Electronic
Authentication.




