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Abstract:

Through this study, | dealt with a comparison between Islamic jurisprudence
and the Algerian law of the provisions of the behavior who has death sickness in
the will of a financial nature and its consequences. This is through clarifying the
nature of death disease, and reaching its definition as the disease in which bane
Who holds the patient from spending his interests death usually predominates and
death is actually related to it. Likewise, for the case of healthy people who have
joined a dying patient of their participation in the relationship, and then the
controls by which the death sickness patiant and those in his judgment can be
identified, and moment is determined, so that his money is related to the creditors
and the heirs right in order to restrict his actions in a way that does not harm them,
even if the illness in which he was restricted is disappeared the full discretion has
returned to him and the right of the heirs and creditors has nullified, if he actually
contacted his illness death and died due to illness or other, creditors and heirs have
the right to object to his actions that harm their rights, so they have the right to
prove the behavior occurrence of their predecessors in the death disease by all
methods of proof, including evidence, witnesses, and turbin ates because they
prove a material fact that, if it is not proven by his source that he acted otherwise.
For this reason, person has started to recommend in his money in dotn cases of the
health and illness as long as the latter is full mind and perception an adult matare
who is not restricted for symptom of eligibility, so there is no difference in the
ruling. that is issued by the person who ended up with death, due to illness or
another, is permissible in The limits of the third for a foreigner, and if it increases
than that it, depends on the heirs' permission, also if the deiisee in an heir, the will
implementation depends on the rest of the heirs, as it was decided that every Legal
action issued in illness of death was considered donation added after death is
considred as will, names it was the name that is guren to him, so he takes the will
ruling whether it was Issued in the stait of health or sickness. The patient’s will of
death has two hipotheses, the first of is the patient is not in debt, and here either
he does not have any heirs or that he has heirs, while the second assumption is
that the patient’s estate is totally or partially indebted, and all of that is governed
by the right of the heirs and creditors.



