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:Abstract

The Algerian legislator has given a great importance the child custody, which protects the child after the
separation of the parents, since they both would like to win the custody of their child. This was mentioned in
the Family Law from article 62 to 72. The custody must be in the best interest of the child and must ensure
his welfarene and protect him from what contradicts the morals and ethics recommended by the prophet
peace be upon him.

The custodial parent must commit to the duties (obligations) to protect the child in custody, and if any of
these get violated, the parent will lose the right of custody, the judge then has the authority to determine the
case of revoking this right, which are included in the voluntary cases: giving the children the choice to with
whom they want to stay, waiving the custody voluntarily, involuntarily in case of abuse, or not asking
custody.

Involuntary Cases: the custodial mother loses the right of custody when she marries a non-mahram to the
child, and in the case of settling in a foreign country and not respecting the scheduled visits from the other
parent, the custody also waived when the custodial parent violates the terms of article 62 from the family law
in the case of his physical disability and he loses his right in case of ill-treatment and neglect.

Losing custody has become the primary concern of the judge, and the number of these cases in the
courts proves this, where separated parents often file a lawsuit to modify custody. Where there are a set of
procedures to follow either by the opposition of this decision or by appealing the jurisprudence of the
supreme court

Key words: The Algerian legislator , Custodian , waiver, lawsuit.




